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My maternity leave is 
coming to an end but 
I don’t want to go back 
to work
Nicky Ackerley  BA(Hons)
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Most of us know that during maternity 
leave we maintain an entitlement to 
all our normal employment terms and 
conditions, except salary. We continue to 
build up holiday entitlement and can take 
any holiday we accrue before or after our 
maternity leave ends. We can come to an 
agreement with our employer and work 
up to 10 ‘keeping in touch’ paid days 
during maternity leave without losing any 
Statutory Maternity Pay. Then, at the end 
of our maternity leave, we have the right 
to return to our original job or failing 
that a similar job on the same terms and 
conditions.

When you inform your employer of 
your pregnancy and the date on which 
you intend to start your maternity leave, 
your employer should write to you 
advising your official return date. At the 
end of your maternity leave, there is no 
requirement to give any advance notice 
of your return you can simply report for 
work on the anticipated date without 
question. It may be that you keep in 
touch throughout your maternity leave 
and discuss your rota or specific duties 
to ensure you are properly prepared. 
However, if for any reason you wish 
to adjust your return to work date you 
must give your employer at least 8 weeks’ 
notice.

But what if you decide that now is not 
the right time to return to work or 
perhaps you have been offered another 
job which would suit you better? It is 
your responsibility to give your employer 

proper notice of resignation and, as in 
so many things, timing is everything. 

A good starting point is to read your 
contract and check what notice period is 
required. If your contract does not specify 
a notice period, the statutory notice period 
would apply (1 week if you have worked for 
your employer less than 2 years, 2 weeks 
if you have worked for 2 years and an 
additional week for each complete year of 
employment up to a maximum of 12 weeks, 
i.e. 5 weeks if you have worked for 5 years).

Provided you have made your decision 
well in advance, you should have 
adequate time to give notice to resign and 
it will either expire before, or coincide 
with, the end of your maternity leave.

If, however, you decide close to your 
return date, it might mean that your 
notice of termination would expire after 
your maternity leave has ended. In that 
circumstance, although they may decide 
not to insist you work out your notice, 
your employer could insist that you 
return to work and serve it out.

The earlier you reach your decision and 
communicate this to your employer the 
better and make sure that you put it in 
writing!

For further support with this or any other 
HR issue, BVNA members can call the 
BVNA Members Advisory Service Helpline 
on 01822 870270. DOI: 10.1080/17415349.2014.996392


